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BILL No. G-90-02- /O (aa er? ) 


GENERAL ORDINANCE no. 2-76 

AN ORDINANCE amending Chapter 

12 of the Fort Wayne City Code 

to add a New Article VI 

thereto entitled "COMMUNITY 

RIGHT TO KNOW." 

ARTICLE VI COMMUNITY RIGHT TO KNOW 

SECTION 1. DEFINITIONS. As used in this Article 
VI: 

(a) The term "Extremely Hazardous Substance" 
means any substance so designated by the U.S. EPA by 
regulations adopted under the federal Act. 

(b) The term "Facility" means all buildings, 
equipment, structures, and other stationery items that are 
located on a single site or on contiguous or adjacent sites 
and that are owned, operated or leased by the same person or 
by any person who controls, is controlled by, or is under 
common control with that person. For purposes of the 
notification required by Section 5 hereof, the term includes 
motor vehicles, rolling stock and aircraft. 

(c) The term "Federal Act" means Title III of the 
"Superfund Amendments and Reauthorization Act of 1986," 100 
STAT. 1728, 42 U.S.C. 11001, as amended. 

(a) The term "Fire Department" means the Fire 
Department of the City of Fort Wayne. 

(e) The term "Hazardous Chemical" has the meaning 
given to that term in 29 C.F.R. 1910.1200(c), but does not 
include any of the following: 

(i) Any food, food additive, color additive, 
drug, or cosmetic regulated by the Food and Drug 
Administration of the United States Department of 
Health and Human Services; 

(ii) Any substance present as a solid in any 
manufactured item to the extent that exposure to the 


substance does not occur under normal conditions of 


use; 
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(iii) Any substance to the extent it is used 
for personal, family, or household purposes or is 
present in the same form and concentration as a product 
packaged for distribution to and used by the general 
public, including, without limitation, household and 
consumer products that are stored prior to or displayed 
for distribution to the consumer when in the same form 
and concentration as such products when not intended 
for use by the general public in the same form and 
concentration; 

(iv) Any substance to the extent it is used 
in a research laboratory or hospital or other medical 
facility under the direct supervision of a technically 
qualified individual; 

(v) Any substance to the extent it is used 
in routine agricultural operations or is a fertilizer 
held for sale by a retailer to the ultimate customer. 

(£) The term "Hazardous Material" has the 
meaning given to that term in 49 C.F.R. 171.8 

(g) The term "Hazardous Substance" means any 
substance so designated under the "Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980" 94 STAT. 2767, 42 U.S.C. 960l, as amended and 
regulations promulgated thereunder. 

(h) The term "Local Emergency Planning Committee" 
or "Committee" means the Allen County Local Emergency 
Planning Committee. 

(i) The term "person" means any individual, 
trust, firm, joint stock company, corporation 
(including a government corporation, partnership, 
association, state, municipality, commission, political 
subdivision of a state, or interstate body. 

(3) The term "U.S. EPA" means the United States 


Environmental Protection Agency. 
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SECTION 2. REPORTING REQUIREMENTS. 

(a) Except as provided in subparagraph (d) of 
this Section, any person who owns or operates a Facility and 
is required to prepare or have available a Material Safety 
Data Sheet for a Hazardous Chemical under the "Occupational 
Safety and Health Act of 1970," 84 STAT. 1590, 29 U.S.C. 
651, as amended, and regulations promulgated thereunder, and 
who has not already complied with the provisions of this 
Section 2(a), shall, no later than thirty (30) days after 
the effective date of this Ordinance, submit to the Local 
Emergency Planning Committee and the Fire Department a list 
of any Hazardous Chemicals and Extremely Hazardous 
Substances that are present at the Facility in an amount 
that exceeds the threshold level applicable to each 
Hazardous Chemical or Extremely Hazardous Substance 
established by regulations adopted under the Federal Act. 
The list shall include all of the following: 

(i) A listing of the Hazardous Chemical and 
Extremely Hazardous Substances for which a Material 
Safety Data Sheet is required, grouped by hazard 
category in the manner prescribed by regulations 
adopted under the Federal Act; 

(ii) The chemical name or common name of 
each Hazardous Chemical and Extremely Hazardous 
Substance; 

(iii) Except for the reporting of mixtures 
under subparagraph (b) of this Section, any hazardous 
component of each Hazardous Chemical as provided on the 
Material Safety Data Sheet; 

(iv) For each Hazardous Chemical or 
Extremely Hazardous Substance, an indication as to 
whether the owner or operator of the Facility has 
withheld information pursuant to a trade secret claim 


under the Federal Act. 
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(b) The owner or operator of the Facility may 
meet the requirements of subparagraph (a) of this Section 
for a Hazardous Chemical that consists of a mixture of 
Hazardous Chemicals by (i) providing the information 
required by subparagraph (a) of this Section for each 
component in the mixture that is a Hazardous Chemical, or 
(ii) providing the information required by subparagraph (a) 
of this Section on the mixture itself. 

(c) ‘ante EEN after the discovery of 
significant new information concerning a Hazardous Chemical 
or Extremely Hazardous Substance identified in the list 
required by subparagraph (a) of this Section or slo Cua 
kl GEL” oz first obtaining a Hazardous Chemical or 
Extremely Hazardous Substance for which reporting is 
required by subparagraph (a) of this Section, the owner or 
operator of a Facility shall prepare a revised list that 
meets the requirements of said subparagraph (a) and contains 
the new information and shall submit such revised list to 
the Local Emergency Planning Committee and the Fire 
Department. If the owner or operator submits a revised list 
due to the discovery of significant new information about a 
chemical or substance on the current list for which the 
Local Emergency Planning Committee had requested a Material 
Safety Data Sheet, such owner or operator shall also submit 
a revised Material Safety Data Sheet to the Committee and 
the Fire Department. 

(a) The owner or operator of any Facility at 
which no more than ten Hazardous Chemicals or Extremely 
Hazardous Substances are present in an amount that exceeds 
the threshold level applicable to each Hazardous Chemical or 
Extremely Hazardous Substance established by regulations 
adopted under the Federal Act may, in lieu of the list 
required under subparagraph (a) of this Section, submit the 
applicable Material Safety Data Sheets to the Local 


Emergency Planning Committee and the Fire Department. 
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(e) No person shall fail to comply with this 
Section. Each day that a person is in noncompliance with 
this Section shall constitute a separate violation 
hereunder, and any person who violates this Section shall 
pay a civil penalty of not more than Two Thousand Five 
Hundred Dollars ($2,500) for each such violation. The 
Committee may, in its discretion, commence an action under 
this Section against any person who violates the provisions 
of this Section. Any action under this Section is a civil 
action, governed by the general rules, practice and 
procedure applicable to civil actions in the state of 
Indiana. In addition to an action for civil penalties, the 
Committee may, in its discretion, bring an action for 
injunctive relief to permanently enjoin any person from 
further violations of the provisions of this Section and the 
Federal Act. 

SECTION 3. ANNUAL REPORTING REQUIREMENTS. 

(a) The owner or operator of a Facility that is 
required to prepare or have available a Material Safety Data 
Sheet for a Hazardous Chemical under the "Occupational 
Safety and Health Act of 1970," 84 STAT. 1590, 29 U.S.C. 
1651, as amended, and regulations promulgated thereunder, 
and that had present at the Facility during the preceding 
calendar year an amount of a Hazardous Chemical or an 
Extremely Hazardous Substance exceeding the threshold level 
for that chemical or substance established by regulations 
adopted under the Federal Act shall, no later than the 
effective date of this Ordinance, and no later than the 
first day of March annually thereafter, submit an Emergency 
and Hazardous Chemical Inventory Form (the "Inventory Form") 
to the Local Emergency Planning Committee and to the Fire 
Department. The Inventory Form shall be that prescribed by 
the Committee and shall contain for each such Hazardous 
Chemical or Extremely Hazardous Substance information that 


has been designated as Tier I information under the Federal 
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Act. The owner or operator of such Facility may submit an 
Inventory Form containing information that has been 
designated as Tier II information under the Federal Act in 
lieu of Tier information for any Hazardous Chemical or 
Extremely Hazardous Substance present at the Facility. 

Upon request of the Local Emergency Planning Committee 
or the Fire Department, the owner or operator of a Facility 
that is subject to this Section shall, no later than 30 days 
after receiving such request, submit an Inventory Form 
containing information that has been designated as Tier II 
information under the Federal Act. Such Inventory Form 
shall include all of the following information: 

(i) The chemical name or common name of the 
chemical as provided on the Material Safety Date Sheet; 

(1i) An estimate of the maximum daily 
amount, in pounds, of the Hazardous Chemical reported 
in reporting ranges as established in regulations 
adopted under the Federal Act present at the Facility 
on any single day during the reporting period; 

(iii) An estimate in pounds of the average 
daily amount of the Hazardous Chemicals reported in 
such reporting ranges that are present at the Facility 
during the reporting period; 

(iv) A brief description of the manner of 
storage of the Hazardous Chemical or Extremely 
Hazardous Substance; 

(v) All nonconfidential locations of the 
Hazardous Chemical or Extremely Hazardous Substance at 
the Facility; and 

(vii) An indication as to whether the owner 
or operator chooses to assert a trade secret claim with 
respect to any Hazardous Chemical or Extremely 
Hazardous Substance that was present at the Facility at 
any time during the preceding year in accordance with 


the provisions of the Federal Act. The owner or 
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PAGE 7 
operator of such Facility shall submit the Tier II 
information on an Inventory Form prescribed by the 
Committee. 

(b) No person shall fail to comply with this 
Section. Each day that a person is in noncompliance with 
this Section shall constitute a separate violation 
hereunder, and any person who violates this Section shall 
pay a civil penalty of not more than Two Thousand Five 
Hundred Dollars ($2,500) for each such violation. The 
Committee may, in its discretion, commence an action under 
this Section against any person who violates the provisions 
of this Section. Any action under this Section is a civil 
action, governed by the general rules, practice and 
procedure applicable to civil actions in the state of 
Indiana. In addition to an action for civil penalties, the 
Committee may, in its discretion, bring an action for 
injunctive relief to permanently enjoin any person from 
further violations of the provisions of this Section and the 
Federal Act. 

SECTION 4. AFFIRMATIVE OBLIGATIONS. The owner or 
operator of any Facility at which there is present a 
Hazardous Chemical or an Extremely Hazardous Substance in an 
amount that exceeds the threshold level for that substance 
established by regulations adopted under the Federal Act 
shall, in accordance with such Act, and regulations 
promulgated thereunder, do all of the following: 

(a) No later than three (3) months after becoming 
subject to the Federal Act, notify the Local Emergency 
Planning Committee that the Facility is subject to the 
Federal Act, and shall further notify the Local Emergency 
Planning Committee of a Facility Representative who will 
participate in the Committee's Emergency Planning Process as 
the Facility Emergency Coordinator; 


(b) Promptly inform the Local Emergency Planning 
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Committee of any changes occurring at the Facility that may 
be relevant to the Emergency Planning Process; 

(c) Upon request of the Local Emergency Planning 
Committee, promptly provide information to the Committee 
that is necessary for developing and implementing the Local 
Emergency Response Plan, as that term is defined under the 
Federal Act. Information that is provided under this 
Section is subject to the restrictions on the release of 
trade secret information under the Federal Act; 

(a) No person shall fail to comply with this 
Section. Each day that a person is in noncompliance with 
this Section shall constitute a separate violation 
hereunder, and any person who violates this Section shall 
pay a civil penalty of not more than Two Thousand Five 
Hundred Dollars ($2,500) for each such violation. The 
Committee may, in its discretion, commence an action under 
this Section against any person who violates the provisions 
of this Section. Any action under this Section is a civil 
action, governed by the general rules, practice and 
procedure applicable to civil actions in the state of 
Indiana. In addition to an action for civil penalties, the 
Committee may, in its discretion, bring an action for 
injunctive relief to permanently enjoin any person from 
further violations of the provisions of this Section and the 
Federal Act. 

SECTION 5. EVENT OF A RELEASE. 

(a) In the event of a release, of a Hazardous 
Chemical or an Extremely Hazardous Substance from a Facility 
that is reportable under the Federal Act, the owner or 
operator of such Facility shall immediately notify both the 
Local Emergency Planning Committee and the Fire Department. 

(b) For any release for which a written follow-up 
emergency notice is required by the Federal Act, that notice 


shall be provided to the Local Emergency Planning Committee. 
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(c) Whenever an owner or operator of a Facility 
is required to submit any report to the U.S. EPA under 
regulations adopted under Section 104 of the "Comprehensive 
Environmental Response, Compensation and Liability Act of 
1980," 94 STAT. 2767, 42 U.S.C. 9601, as amended, concerning 
the circumstances relating to the sudden, accidental release 
of a Hazardous Chemical or Extremely Hazardous Substance at 
or from the Facility, such owner or operator shall submit a 
copy of the Report to the Local Emergency Planning Committee 
at the same time. 


SECTION 6. SUPPLEMENT TO STATE AND FEDERAL LAW. 





It is the intent of this Ordinance to supplement the 
provisions of the Federal Act and such other federal and 
state statutes, rules and regulations as may be applicable 
with respect to any Facility that produces, uses, stores or 
otherwise has possession of Hazardous Chemical, Hazardous 
Substances or Extremely Hazardous Substances. No provision 
of this Ordinance shall be deemed to supersede any federal 
or state requirement and to the extent that any provision 
herein conflicts with the Federal Act or any other federal 
or state statute, rule or regulation, such federal or state 
statute, rule or regulation shall control. 


SECTION 7. JURISDICTION AND ENFORCEMENT. The 





Local Emergency Planning Committee shall have the 
responsibility of enforcing the provisions of this Ordinance 
and may bring an action, as authorized under this Ordinance, 
in the Superior or Circuit Court of Allen County. 


SECTION 8. COLLECTION OF PENALTIES. Any civil 





penalties imposed under Sections 2, 3 and 4 of this 
Ordinance shall be paid to the Allen County Auditor for 
deposit into an account maintained for the use and benefit 


of the Local Emergency Planning Committee. 
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SECTION 9. EFFECTIVE DATE. This Ordinance shall 


take effect and be in force immediately upon its adoption. 
APPROVED AS TO FORM 


, SY. balde, 
Councilmember 
AND LEGALITY 


J. Timothy tar. City Attorney 







Read the firs ly in full and on motion by Lic A 
seconded by , and du dopted, read the seceénd time by 


title and referred to he Committee on LIA (and the | 
City Plan Commission for recommendation) and lic Hearing to be neld after | 


due legal notice, at the Council Conferenc ty Building, 
‘Fort Wayne, Indiana, on 7 the , day 
of 2 19 


DATED: 2 L3 ¢O 
I ww 72 i 
Read the Qe time in full and on motion by J , 
seconded by IEA , and duly adop 


ted, placed on its 
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Passed and adopted by the Common Council of the ity of Fort Wayne, 





Indiana, as (ANNEXATION) ——————(APPROPRIATION) (GENERAL) 
(SPECIAL) ————<(BONING-MAP) ORDINANCE RESOLUTION NO._/ Le A2 
on the L3CO day of poe Oe 

ATTEST SEAL 


we) í KA S BeeZ 


PRESIDING OFFICER 





n 
ty 


Presented by me to-the Mayor of the City of Fort Wayne, Indiana, on 


the ; LL ; 19/0, 





Approved and signed by me this 230 day of 


19 Vo, at the hour of Goo ©, cl! N MB Ss El 
ANAL 


PAUL HELMKE, MAYOR 
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DEPARTMENT REQUESTING ORDINANCE BOARD OF “PUBLIC SAFETY 
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THE CITY OF FORT WAYNE 


CITY-COUNTY BUILDING + ROOM 122 + FORT WAYNE, INDIANA 46802 + 219-427-1208 





SANDRA E. KENNEDY. CITY CLERK 


March 29, 1990 


Ms. Connie Lambert 

Fort Wayne Newspapers, Inc. 
600 West Main Street 

Fort Wayne, IN 46802 


Dear Ms. Lambert: 


Please give the attached full coverage on the dates of 
April 2 & April 9, 1990, in both the News Sentinel and 
Journal Gazette. 


RE: Legal Notice for: Common Council 
of Fort Wayne, IN 


Bill No. G-90-02-10 (as amended) 
General Ordinance No. G-02-90 
Hazardous Substance 


Please send us 4 copies of the Publisher's Affidavit from 
both newspapers. 


Thank you. 
Sincerely yours, 
Sandra E. Kennedy 
City Clerk 

SEK/ne 

ENCL: 1 
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19 
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29 
30 
31 
32 


Notice is hereby given that on the 13th ' day of 


March , 19 390 , the Common Council of the City 
of Fort Wayne, Indiana, in a Regular Session did pass 
the following Bill No. G-90-02-10 (as amended) General 


Ordinance No. G-02-90 to-wit: 


i AL 
BILL NO. G-90-02- /O (wel 49? ) 


GENERAL ORDINANCE NO, J 2- YO 


AN ORDINANCE amending Chapter 

12 of the Fort Wayne City Code 

to add a New Article VI 

thereto entitled "COMMUNITY 

RIGHT TO KNOW." 

ARTICLE VI COMMUNITY RIGHT TO KNOW 

SECTION 1. DEFINITIONS. As used in this Article 
VI: 

(a) The term "Extremely Hazardous Substance" 
means any substance so designated by the U.S. EPA by 
regulations adopted under the federal Act. 

(b) The term "Facility" means all buildings, 
equipment, structures, and other stationery items that are 
located on a single site or on contiguous or adjacent sites 
and that are owned, operated or leased by the same person or 
by any person who controls, is controlled by, or is under 
common control with that person. For purposes of the 
notification required by Section 5 hereof, the term includes 
motor vehicles, rolling stock and aircraft. 

(c) The term "Federal Act" means Title III of the 
"Superfund Amendments and Reauthorization Act of 1986," 100 
STAT. 1728, 42 U.S.C. 11001, as amended. 

(a) The term "Fire Department" means the Fire 
Department of the City of Fort Wayne. 

(e) The term "Hazardous Chemical" has the meaning 
given to that term in 29 C.F.R. 1910.1200(c), but does not 
include any of the following: 

(i) Any food, food additive, color additive, 
drug, or cosmetic regulated by the Food and Drug 
Administration of the United States Department of 
Health and Human Services; 

i (ii) Any substance present as a solid in any 
manufactured item to the extent that exposure to the 


substance does not occur under normal conditions of 
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take effect and be in force immediately upon its adoption. 
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Councilmember 











Read the third time in full and on motion by Bradbury, 
seconded by Talarico, and duly adopted, placed on its passage. 
PASSED by the following vote: 


Ayes: Nine 
Bradbury, Burns, Edmonds, GiaQuinta, Henry, 
Long, Redd, Schmidt, Talarico 

Nays: None 

Abstained: None 

Absent: None 


DATED: 3-13-90 Nadejda Eshcoff 
Deputy Clerk 


Passed and adopted by the Common Council of the City of 
Fort Wayne, Indiana, as General Ordinance No. G-02-90.on the 13th 
day of March, 1990. 


ATTEST: SEAL 
Nadejda Eshcoff Charles B. Redd 
Deputy Clerk Presiding Officer 


Presented by me to the Mayor of the City of Fort Wayne, 
Indiana, on the 14th day of March, 1990, at the hour of 11:30 
O" Glock: AcM iS. TD 


Nadejda Eshcoff 
Deputy Clerk 


Approved and signed by me this 23rd day of March, 1990, at the 


hour .of 5:00 o'clock P.M. EST. 


Paul Helmke 
Mayor 


that the above and foregoing is a full, true and complete copy of 


General Ordinance No. G-02-90 $ 
passed by the Common Council on the 13th : day of 


March a 29 90 , and that said Ordinance was 


duly signed and approved by the Mayor on the 23150 day of 


March ge 19 90 , and now remains on file and 


on record in my office. 


WITNESS my hand, and the official seal of the City of Fort Wayne, 


Indiana, this_.25th day of March , 19 90 . 


SEAL 
SANDRA E. KENNEDY, CITY CLERK 


SECTION 9. EFFECTIVE DATE. This Ordinance shall 





Form Prescribed by State Board of Accounts General Form No. 99P (Revised 1987) 
The News-Sentinel 





_ Fort Wayne Common Council ‘To: Dr. 
(Governmental Unit) P.O. Box 100 
Allen Fort Wayne, IN 


County, Indiana 








PUBLISHER’S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 
-- number of equivalent lines 


Head -- number of lines 
Body -- number of lines 
Tail -- number of lines 


Total number of lines in notice 





COMPUTATION OF CHARGES 


382: 5 1 y 
_~** lines, ——— columns wide equals 
495 conta per line $ 


382 equivalent lines 


at 189.09 


Additional charge for notices containing rule or tabular work 
(50 percent of above amount) 


Charge for extra proofs of publication ($1.00 for each proof in excess of two) 


TOTAL AMOUNT OF CLAIM 


DATA FOR COMPUTING COST 


Width of single column 25 ems 
Number of insertions 


Size of type_£__ point 





Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I hereby certify that the foregoing account is just and correct, that the amount 
claimed is legally due, after allowing all just credits, and that no part of the 
same has been paid. aN 





a 
Clerk 
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3 State of Indiana ) 
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fate, municipal Y, compton sonal eae ing 

of a state, or interstate body. llen County ) 
aie term U.S. EPA means the United States 













sonally appeared before me, a notary public in and for said county and state, the 
dersigned__Nicole Allred ________who, being duly sworn, says that he/ 
and leis Clerk of the ___The News-Sentinel _ newspaper of general 
lation printed and published in the English language in the (city) (town) of 
in state and county aforesaid, and that the printed matter 
ached hereto is a true copy, which was duly published in said paper for 
time (S ) , the dates ot publication being as follows: 
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ou he ‘Commend Council of the City of Fort 
ana, ina lar Session did pass he folowing na Bii 
Sargen {10 (es amended) General Ordinance 


ILL NO. G-90-2-10 (as amended) a t 
XENERAL ORDINANCE NO. 02-90 
| ORDINANCE amending Chapter 12 

ra City Code to adaa; Naw eee 


ARTICLE VI Ci RI 
JTION 1: DEFINITIONS. As used in this Article 


a) The term “Extremely Hazardous Substance” 
ans any substance so designated by the U.S. EPA 
lat adopted under the Federal Act. 

'b) The term “Facility” means all buildi 
lipment, structures, and other stationery items that 
located ona single site or on contigous or. cent 
sand that are owned, operated or leased by the 
mn or 


ë 


rpi 

ition 5 hereof, the term included motor 
‘ea ‘aircraft. 

, Federal Pe means Title lll of the 

perling Amen mendments and reauthorization Act of 

"100 STAT. 1728, 42 U.S.C. 11001, as 


o The eo “Fire Department" means the Fire 
dartment of cig ‘ort Wa) 

18) The pb “Hazardous mical" has the 
aninggiven tothat termin 29C.F.R. 1910.1200 (c) , 
‘does not include any ot the Jaona 

{i) Any food, food additive, Cee tiye, ior or 
metic regulated by the Food anı 

E the United States ea of can 


“asl 

lance present as a solid in 
Macy suba item: to he extent that exposure Tothe 
istance does not occur under normal conditions of 


in Any substance to the extent is is used for 
sonal, family, orhousehold ero lec E 
aged tor ds mation to andus sed by ine general 
r distribution to and us 

de, nln, without imation, household. and 
icts that are stored prior to or 

day sd for aero) to the consumer when in the 
pera concentration as such products when 


for use by the general public inthe same Committee 


ns EE concentration; 

(iy ee to the extent it is used in a 
earch laboratory or hospital or other medical facility 
jer the direct supervision of a technically qualified 


ividual; 
/) Any substance to the extent it is used in routine 
Itural tions or is a fertilizer held for sale by a 
to the ultimate customer. 
term Hazardous Material’ hasthe meaning 
ent A AER. 171.8. 
emp. Hazardous Su 


so Uno under patanga” means any 
Arol 1980" a4 STAT oT er USE Seo as 
tended and Tequiations pr thereunder, 
(h) The term * | Emer; aap Commit- 


or “Committe” means ee Local 
y A Series 


f 
aja 
re Ne n, part (oes ie 
mission, political sul subdivision 
a state, or interstal 
The term "U. E EPA” 'means the United States 
ntal Protection tos 
SECTION 2. REPORTING REQUIREMENTS. 


the re 
(iv) A PA balderne of the manner of an of 
pe paan 'hemical or Extremely Hazardous 
ubstance; 


(v) All nonconfidential locations of the Hazardous 
chemical or or Extremely Hazardous Substance at the 
and 
(UN An indication as to whether the owner or 
operator Gor: to assert a trade secret claim with 
dous Chemical or 


respect to any Hazar Extremely 
aah Substance that E Pi the Facility 
at any time during the PS ee he 
with the provisions of tl fiat. ihe 

operator of such Facility shall sul t the Ter Tier a 


oration onan Inventory Form presori bed by the 


ay No Ne pore shall al to comply with this Section. 
is in noncompliance n this 
gees day the constitute a separate violation 


is der, andany person who violates this Section Asters vy 


a civil penalty of not more than Two Thousand 
for each such violation. 


by Hundred Dollars ($2,500) 
vehicles, Committe may, in its discretion, commence an Been 


under this Section against any | who violates the 
action under this 


tion is a civil action, gover by the general rules, 
practice procedure aplicabla to actions in 
the galg of Indiana. In addition to an action for civil 
ies, the Committee may, in its Laciana bring 
ación ‘for injunctive relief to permanently enjoin any 
ganon from further violations of the provisions of this 
tion and the Federal 

SECTION 4. AFFIRMATIVE OBLIGATIONS. 

Msi owner or operator of any amy, at which there 
is pi a Hazardous Chemical or an Extr 


and EAS Subsiance in an amount that exceeds the 
level for established 


an ia 
ions under the É 
accordance wit! Act, and regulations promul- 
thereunder, do all of the tolong: 
(a) No prennan three f (3) onna Ale 
subject to the Federal Act Pr ocal Er 
Elanning Comynittes that the acilty pubi z] OSS the 
Federal Act, and shall further notify 
cy Bsmniog Committee of a city Foe 
sental e W who will “participate i in the Committee’ 


Pack reed Pie dea the Facility Emer- 
b) Prompt ifm the LocarEmergen Planning 
j SEJ ron Le ray atti Pay ihal 


may pe be relevant to the Emtargency Plar 





kro "Seriy, provda informat e aing "he General Form No. 99P (Revised 1987) 
oes the ne Locale Emergency Responsa la as The News-Sentinel 
eo —— Dr. 
reten ne release of rade sort ra formation P.O. Box 100 
un 

(d) erson shall fall ith this Section. 
ALEA inet person Aaah eal Taree with this Fort Wayne, IN 


Section shall constitute a separate violation hereun- 
pl risen pai N vrs ea aa Trad pay 
penalty of not more than Two Thousand 
Reed be Ri Dollars ($2,500) for eachsuchviolation. The 
Committee may, in its discretion, commence an action DIL AIM 





ty pros a o Any fact Who violates e 


tion is a civil action, gover: Fn ig 
[Pei and procedure a Table te chi actions in 
he state of Indiana. In addition to an action for civil 
penalties, the Committee may: in its discretion, bring 
Fraction tor injunctive relief to permanently enjoin any 
peson hon from e haner votion of Brine provisions of this \ich shall total 
ection al 


(a) Except as provided in subparagraph (d) ofthis SECTION 5. EVENT OF A RELEASE. rtisement is se 
re any peta who owns or ¿stos a fry (a) In dia epa of a Shaft of a Hazardous t) 
Jisrequired to prepare or have available a Chemical or iavardous Substance! from 

‘ety Data Sheet fora Haza the a Facility that is E inder the Federal Act, the 


rdous Chemical ul casos 
ccupational Safety ae Health Act of 1970," 
AT. 1590, 29 U.S.C. 651, as amended, 
ulations promulgated thereunder, and who has not 
ady with the proveri of this Section 
Y Naas no Te than thirty (30) days after the 
ive date of this ordinance, submit to the Local 
ncy Planning Committe and the Fire Depart- 
int taiat of any Hazardous Chemicals and Extremely 
zardous Substances that are present at the many 
an amount that exceeds the threshold 
plicable to each Hazardous Chemical or Extreme 
zardous Substance established by lations 
cli under the Federal Act. Thelist ti all 


the following: 
Y A isting of ee Hazardous Chemical 

lazardous Stentor a Meter 
Den EA 

manner il 

under the Federal Act; 

i) The chemical name or common name of each 
[Eos Chemical: and Extremely Hazadous 


oy Except for the A mixtures under 
graph (b) of this EA hazar 
ponent ‘of eact Safety Data Sheet, Chemi as provided 


mMer So aH roras or Extremely 
Substance, an indication EEI T 

fe ee operator of the Facility has withheld 
Ragin pursuant toa trade secret claim under the 


deral 
(ol. The owner a operator of the Facili 
parement Terea (2) of hisa 
Hazardous Chemical that consists 
duo of Hazardous rones by i) pr E 
ormation required ¡ibn S oy oer oy f fi 
raph @) of 


+ information required subpara 
3 Section on the mixture 
6 Within ninety (90) with Tae the of 
new information Ee AGE t Hazardous 
iemical or Extremely Hazardous Substance identi- 
d in the list re raaraa ES ibparagraph (a) of this 
pod dea ( by cays aner zardous Sl 
¡Chemical or Extremely Hazardous Sul 
ince for which reporting is required by subparagray oe 
) of this Section, the owner or operator of a Facility 
all Buea arevisedlist that pers tha! la ad 


¡said sul (a) and contains the new 
ormation tem pre : it such revised list to the 
cal Emergency ning Commitee and the Fire 
Pet If the owner or operator submits a revised 
tothe ‘of significant new information 
as a chemical or substance on the current list for 
lich the Local Emergency Planning Committee had 
quested a Material Safety Data Sheet, such owner or 
erator shall also submit a revised Material Satety 
ita Sheet to the Committee and the Fire 


The owner or E A recy 
aah Elort y 


toma Hazardous € nuances ae prosent 1n an 
vount that exceeds the threshold old level appi ic je 


‘Hazardous Chemical or Extr EAA 
e established reglas adopted under 
Act may, in the list required under 

60) of ny Section, submit the 

terial Safety Data Sheets to the Local 

fergency Planning mittee and the Fire 


tment. 
fot costal fal to ip comply. with this: Section, 


ction shall cons cag So 
r andany oovan EOS 
zivil penal jot more than Two Thousand 
indred | Dollars. "oo 500) for each such violation. The 
immittee may, in its: aceon commence an aci 
der this Section erson who violates the 
pipers e Week tion. rhs pia under this 
Bes renion rules, 
(tice and procedure applicable to tock act actions in 
¡states of Indiana. In addition to an action for civil 

baer Committee mays in its discretion, brings 

relief to permanently enjoin: 
n he ations of the provisions of one of 


ction 
SETON ES ANNUAL REPORTING REQUIRE- 


pes owner or {epost shall immediately 


notif gei he Logai anager sy lanning Committee 
ire al 
emergency notice e rec earann 
notice is require al 
notice shall be provided to the Local Emergency 


bonne Committee. 

(c) Whenever an owner or operator of a Facility is 

replat to submit ¡en report to re U.S. EPA under 
ulations Boonie. a See Baul 104 of the 


prehensive Envir al Pespónss: eee 
sain and Liability ‘Actor t of 180, 9 K Ez STAT. 2 2767, 42 

S.C. 9601, as amended, concerning the circum- 
Sienose relating to the sudden, accidental release of a 
Hazardous Chemical or Extremely Hazardous Sub- 
stance at or from the Facility, such owner or operator 
shall submit a copy of the Report to the Local 


cen Planni nre 'ommittee at the same time. 
a prey PPLEMENT TO STATE AND 


Fee itt the intent of this Ordinance to supplement the 
provisions of the Federal Act and such other federal 
and state laid rules and regulations as may be 
applicable with respect to any Facility that oo s s 
uses, stores or otherwise hi anne fHazardous ¡valent lines 
Chemical dous Substances oF Extreme! 
Hazardous Subelances. No provision of this Ordi- $ 189.09 
nance shall be deemed to super reade any (aoe Or 
state requirement and to the pbn that any provision 
herein conflicts with the Federal Aet ore any other 
ai dete Praga ‘such federal 
or state ae ion shall control. 
SECTION 7. 088 TON. AND ENFORCE- 


ENT. 
The Local Emergency Planning Committee shall 
pav the responsi of enforci H the pri 


is Ordinance an: 
ee this: anos: in megan, ass Court of 


Count 
SECTION’ 8. COLLECTION OF PENALTIES. 9 
Any civil penalties imposed under Sections 2, 3 and $ 191.0 
4 of this Ordinance shall be paid to the Allen County 
Auditor for deposit into an account maintained for the 
use and, Fhepai of the Local Emergency Planning 


Committe 
SECTION 9. EFFECTIVE DATE. 
; This ‘pal teed eats effect and be in forced 
mmedia! itsa ion. 
Eyup Janet G. Bradbury 
Councilmember 


Read the third time in full and on motion by Bradbury, 
das e, PASSED bythe and ae Cdi placed onits 


‘Ayes Nine Brad ree a Edtponds, GiaQuinta, 
pany Toog Redd, S amiat, Talarico 


xcess of two) o 00 








Perl ed: None 


Absent: None 
DATED: 3-13-90 953 
Nanja sae » 
Passed and adopted by the Common cator the 
City of Fort Wayne, Indiana, as General OrdinanceNo. that the amount 
92:80 on tt AE da) i Bop 1990. t f th 
: Nat he art 

SEAL: Charles B. Redd, Pı Sa Be NOUR 9 e 

Presented by me to the Marr of ie Cly ot Fort i 
Wayne, ES the ¿nes ae 1990, at the 


Noraida Eshcoff 
A d and signed Boek | yor Per 
{980 at the houre! SOB PM, EST. o i Clerk 
Paul AS 


The Clerk of the City of Fort ape; indians’ Pe 
DUES carl thet the above and fe ing is a full, 
Esso. pesos Ea A 13 Y 

, on 
day of March, 1990, and that said Ordinance was duly FIDAVIT 

and approved by the Mayor on the 23rd of 

1990, and now remains on file and on record in 


office. 
TIÍTNESS my hand, andthe official sealof he City of 
Fort Wayne, Indiana, thie 25th day of March, 1 
Sandra E. Kennedy, City Clerk 

















es mesa tena parce y 
Hazardous Chemical under tha 
ccupatonal Safety and Health Act of 1970," 84 
ATP 1500, 29 USC. 1681, as amended: and Personally appeared before me, a notary public in and for said county and state, the 
uations, MASS ate had der, and that had A 
Wan, amount ofa Hazardous Chemical or an undersigned_ Nicole Allred who, being duly sworn, says that he/ 
abled by ro ons a Loli the Fedora sheis Clerk _of the ___The News-Sentinel _ newspaper of general 
no effective this — 
ml irene a. or chamtha fai cay ol Tal circulation printed and published in the English language in the (city) (town) of 
e ES a Fort W: IN : 
moto he ee l ort Wayne, IN in state and county aforesaid, and that the printed matter 
“ee San “Oo E Brena attached hereto is a true copy, which was duly published in said paper for 
ere oie ernst anor Satterlee two time (S ) , the dates ot publication being as follows: 
rs 
ieu of Tier information for any Hazardous 4/2,9/90 
E rdous Substance present at the 
pon re or o eed 
ie Rae ae ent section shal 
thee pan nen om cortina wie atonia E ubscribed and sworn to before me this —9th_ 


ioral Act So Inventory Form shall include all of 








Form Prescribed by State Board of Accounts General Form No. 99P (Revised 1987) 


Fort Wayne Common Council To: The Journal-Gazette Dr. 
(Governmental Unit) P.O. Box 100 
Fort Wayne, IN 


Allen County, Indiana 





PUBLISHER’S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 
-- number of equivalent lines 


Head -- number of lines 
Body -- number of lines 
Tail -- number of lines 


Total number of lines in notice 





COMPUTATION OF CHARGES 


_382_ lines, —— t} columns wide equals —382 equivalent lines 


at_-495_ cents per line $ 189.09 


Additional charge for notices containing rule or tabular work 
(50 percent of above amount) 


Charge for extra proofs of publication ($1.00 for each proof in excess of two) 
TOTAL AMOUNT OF CLAIM $ 


DATA FOR COMPUTING COST 


Width of single column —41°_ 12.5 e 
Nr ber of insertions er 
Size of type — 6 point 





Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I hereby certify that the foregoing account is just and correct, that the amount 
claimed is legally due, after allowing all just credits, and that no part of ele \ 
same has been paid. Ni? yA (\ 





ait Apr eirg ,19 90 Title: Clerk 
Y perator shall “also submit. a revised Material Satety 


fia Sheet to the ommities and the Fire ee 
ma ment. 


owner or operator of operator of any Facility £ 


tt ich A no more than ten Hazardous Chemicals or PUBLISHER’S AFFIDAVIT 
eS ne eee anplableto A 


iaa paan apea or Exremely Haza tn tate of Indi 
sul proa ions al 
ha eeceral Rol may rines l ot the ls cured under of Indiana ) 
ion, e 

polea atta Sal y Bata Sects 1 ioe Local ) s8: 

a poe fay il E. lon, glee ) 

e) ele fail to ci ti Sect A 

oes ta ‘noncompliance 

itn Sal constitute a separate Plate 


Ar dariy pereon who violates this Section shal apay |? Personally appeared before me, a notary public in and for said county and state, the 
Coors) PERES mdersigned — Nicole Allred who, being duly sworn, says that he/ 


tunes od ¡Sushi iso oul Bula iheis__Clerk___ofthe___TheJournal-Gazette newspaper of general 


SAP 104 E 
i pa $° tirculation printed and published in the English language in the (city) (town) of 
wod Fort Wayne, IN . 3 E 
aro Gogh Sasadu sip etiteo AO im state and county aforesaid, and that the printed matter 
MUR pl aan emer 18907 cee Aydwioig id id (9) 


qua fora oun se sosa fue mg fh es attached hereto is a true copy, which was duly published in said paper for 


BaWIWWOD ey} u eyedonsed On) . 3 n à 

dd Aided B 0 senu Poio Sula houbou EWO time(s) , the dates of publication being as follows: 
Solar ey} @a}} WO: ued 

nop ey reiepod dagonselane 4/2,9/90 

IWODAQ J SARARAN 9814) UBYI tt Peep 


UYMO}}O} BY} Po WWe Op “sepunas: 
told SUOlEInGO), pue ‘joy yons ne 

‘peys 19y ¡erepay Əy} JepuN ag pi soto: 
1 Peysilgeise esueisans yey) ¡OUSSIUL 
| Spaeoxe yey) junowe ue UL tos ling shopsezei} 
əwexg UB JO jeoluayo Snop: juaseld S| 

ey ak ye Ayyjoe4 Aue jo. chester JO pars ul 

“SNOILYSI18O See alt NO[LO3S 
ios eee pue uon9as 
Wo4} uosied 





uj Jo suojsjaoud ay} Jo susie 
A etjeresontaunio| uote ue At a 

hin a eed Aeon N tary Pu ic Whi t1 c t 
aai aiqe0il pai dde empese id pue ondesd it itley County,IN 
i apun uao hy o la soo me ¿March 3, 1994 SHELLEY R. LARUE 
Fission eines | Aue sup oh stu epun V COMMISSION expires: . 


oyog 'U0NƏJOSIP SH 
UL 'UOIEJOJA yons YORS JO} (oos zs Sa BIOG PIPN 
A DUBSNOU! Omi UBUI B/W 10U 10 Alieued Io e 


stice is hereby given that on the 13th day of March, 

20, the Cooman, Saucon cd pass te folowing Bil 

llana, in r ion SS following 

f EDO (as amended)’ General Ordinance 

. G-02-90 to-wit: 

3ILL NO. G-90-2-10 (as amended) 

FENERAL ORDINANCE NO. 02-90 

N ORDINANCE amending Chapter 12 of the Fort 

ayne City Code to add a New Article VI thereto 

titled “COMMUNITY RIGHT TO KNOW.” 
ARTICLE VI COMMUNITY RIGHT TO KNOW 

CTION 1: DEFINITIONS. As used in this Article 


(a) The term “Extremely Hazardous Substance” 
sans red substance so designated by the U.S, EPA 
regulations adopted under the Federal Act. 

(b) The term "Facility" means all buildings, 
uipment, structures, and other stationery items that 
3 located on a single site or on contigous or adjacent 
es and that are owned, operated or leased py the. 
me person or by any person who controls, is 
introlled by, or.is under common control with that 
son. For purposes of the notification required by 
iction 5 hereof, the term included’ motor vehicles, 
lling stock and aircraft. t. 

(c) The term "Federal Act" means Title III of the 
Superfund Amendments and reauthorization Act of 
jab 100 STAT, 1728, 42 U.S.C. 11001, as 
nen 


(d) The term “Fire Department” means the Fire 
epartment of the City of Fort Wayne. 
(e) The term “Hazardous Ci jemical” has the 


leaning given to that term in29C.F.R, 1910. 1200 (c), 
ut does not include any ot the following: 

(1) Any food, food additive, color additi drug, or 
asmetic AAEN by the'Food and prua A ministra- 
dn of the United States Department of Health and 
uman Services; 

(li) Any substance present as a solid in any 
\anufactured item to the extent that exposure to the 
sbstance does not occur under normal conditions of 


se 

(ii) Any substance to the extent is is used for 
ersonal, family, or household purposes or is pr: in 
ye same form and concentration as a product 
ackaged for distribution to and used by the ganera; 
ublic, including, without limitation, household and 
onsumer products that are stored prior to or 
papi tor distribution to the consumer when in the 
ame form and concentration as sych products when 
ot intended for use by the general public in the same 
wms and concentration; è A 

(iv) Any substance to the extent it is used in a 
¡search laboratory or hospital or other medical facility 
ie Ea direct supervision of a technically qualified 

vidual; 

(v) Any substance to the extent it is used in routine 
gricultural operations or isa fertilizer’ held for salebya 
itailer to the ultimate customer, 

(f) The term “Hazardous Material” has the meaning 
iven to that term in 49 C.F.R. 171.8. 

(g) The term “Hazardous Substance” means any 
ubstance so designated under the “Comprehensive 
nvironmental Response, Compensation, and Liabil- 
y Act of ae 9 SVB 2767, ES 9601, as 

n regia ions promulgated thereunder. 

) The term ous Emergency Planning Commit- 


'OVISIONS OT INIS DECUON. ANY aGuen UNUU UNS 
tion is a civil action, gover! ral rules, 
ractice and procedure applicable to civil actions in 
he states of Indiana. In addition to an action for civil 
penalties, the Committee may, in its discretion, bring 
an action for injunctive relief to permanently enjoin any 
son from further violations of the provisions of this 
tion and the Federal Act. 
jane 3, ANNUAL REPORTING REQUIRE- 


(a) The owner or operator of a rast that Is 
required to prepare or have available a Material Safety 
Data Sheet for a Hazardous Chemical under the + 
“Occupatonal Safety and Health Act of 1970,” 84 
STAT. 1590, 29 U.S.C. 1651, as amended, and 
regulations promulgated thereunder, and that had 
present at the Facility during the preceding calendar 
pe an amount of a Hazardous Chemical or an 

tremely Hazardous Substance exceeding the 
threshold level for that chemical or substance 
established by regulations adopted under the Federal 
Act shall, no later that the effective date of this 
Ordinance, and no later than the first day of March 
annually thereafter, submit an Emergency and 
Hazardous Chemical Inventory Form (the "Inventory , 
Form"') to the Local Emergency Planning Committee 
and to the Fire Departmen! . The Inventory Form shall 
be that prescribed by the Committe and shall contain 
for each such Hazardous Chemical or Extremely 
Hazardous Substance information that has been- 
designated as Tier | information under the Federal Act. 
The owner or operator of such Facility may submit an 
Inventory Form containing information that has been 
designated as Tier Il information under the Federal Act 
in lieu of Tier information for any Hazardous Chemical 
Ee OS Hazardous Substance present at the 
“acl Ie 

Upon request of the Local Emergency Planni R 
Committe sor the Fire Department, the owner ds 
operator ofa facility that is subject to this Section shall, 
no later than 30 pas after il such request, 
submit an Inventory Form containing information that 
has been er as Tier Il information under the 
Federal Act. Such Inventory Form shall include all of 
the following information: 


< (i) The chemical name or common name of the 
chemical as provided on the Material Safety Date 


eet; 
(ii) An estimate of the maximum daily amount, in 
pounds, of the Hazar Chemical reported in 
reporting ranges as established in di adopted 
under the Federal Act present at the Facility on any 





single day during the reporting period; 
An estimate in pounds of the avomga dail 
amount of the Hazardous Chemicals reported in suc! 


reporting ranges that are present at the Facility during 
the reporting period; 

(iv), A brief description of the manner of storage of 
the Hazardous Chemical or Extremely Hazardous 


Substance; 

~ (v) All nonconfidential locations of the Hazardous 

eee. or Extremely Hazardous Substance at the 
ci i 


; and 
(vii) An indication as to whether the owner or 
operator chooses to assert a trade secret claim with 
respect to any Hazardous Chemical or Extremely 
Hazardous Substance that was present at the Facility 






A as 
applicable with respect to any Facility that produces, 
uses, stores or rel bchant oseeasiod of Hazardous 
Chemical, Hazardous Substances or Extremel) 
Hazardous Substances. No provision of this Ordi- 
nance shall be deemed to sul any federal or 
state requirement and to the extent that any provision 
herein conflicts with the Federal Act or any 
federal or state statute, rule or regulation, such federal 
or state statute, rule or ae shail control. 
jae 7. JURISDICTION AND ENFORCE- 

The Local Emergency Planning Committee shall 
have the responsibility of enforcing the provisions of 
this Ordinance and may pings? action, as authorized 
under this Ordinance, in the Superior or Circuit Court of 
Allen oa 

SECTION 8. COLLECTION OF PENALTIES. 

Any civil penalties imposed under Sections 2, 3 and 
4 of this Ordinance shall be paid to the Allen County 

\uditor for deposit into an account maintained for the 
use and benefit of the Local Emergency Planning 
Committee. 

SECTION 9, EFFECTIVE DATE. 

This Ordinance shall take effect and be in forced 
immediately upon its adoption. 

danol G, Bradbury 


e ouncilmember 
Read the third time in full and on motion by Bradeury: 
seconded by Talarico, and duly adopted, placed onits 
passage. PASSED by the following vote: 
Ayes: Nine - Bradbury, Burns, Edmonds, GiaQuinta, 
Henry, Long, Redd, Schmidt, Talarico 
Nays; None 
Abstained: None 
Absent: None 
DATED: 3-13-90 
idejda Eshcoff 
Deputy Clerk 
Passed and adopted by the Common Council of the 
City of Fort Wayne, Indiana, as General Ordinance No. 
G-02-90 on the 13th day of March, 1990. 
ATTEST; Nadejda Eshcoff, Deputy Clerk 
SEAL: Charles B, Redd, Presiding Officer 
Presented by me to the Mayor of the City of Fort 
Wayne, Indiana, on the 14th day of March, 1990, at the 
hour of 11:30 A.M., E.S.T. 
Nadejda Eshcoff 


poputy ciak 
Approved and signed by me this 23rd day of March, 
1990, at the hour of 5:00 P.M., E.S.T. 

Paul Helmke 


‘ layor 

|, The Clerk of the City of Fort Wayne, indiana ‘de 

hereby certify that the above and foregoing is a full, 
true and complete copy ot General Ordinance No. 
G-02-90, passed by the mon Council on the 13th 
day of March, 1990, and that said Ordinance was duly 
signed and approved by the Mayor on the 23rd of 
larch, 1990, and now remains on file and on record in 


Tyree 

ITNESS my hand, and the official seal of the City of 
Fort Wayne, Indiana, this 25th of March, 1990, 
‘Eas Sandra E. Kennedy, City Clerk 








PUBLISH] 


State of Indiana ) 
) 88: 
Allen County ) 


Personally appeared befo 
undersigned__Nicole 
she is___Clerk _¢ 
circulation printed and | 
_Fort Wayne, IN in 
attached hereto is a tr 


ae time(s) , thi 


4/2,9/90 





Subscribed and sworn to t 


Mv commission expires: . 


